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REMARKS j 
The above Amendments and these Remarks are in reply to the Office Action mailed January 

5, 2004. : 

i 

i 

j 
| 

I. Status of Claims 

Claims 1-30 were pending in the Application prior to the outstanding cjffice Action, with 

claims 1 , 9, 13, 1 7 and 24 being independent. ' 

i 

The present Response amends claim 24, leaving for the Examiner's present consideration 
claims 1-30. Reconsideration of the rejections is requested. 

t 

t 

II, 35 U-S-C 101 Rejections j 

A, Claims 1-16 

Claims 1-16 were rejected under 35 U.S.C. 101 as allegedly being directed to non-statutory 

subject matter. More specifically, it was asserted in the Office Action that, fo|r claims 1-16, the 

j 

system and apparatus fails to include a positive recitation of any hardware components and are thus 

i 

not tangible. j 



Applicants respectfully assert that it is clear from the specification that the claimed elements 

| 

of claims 1-16 can be implemented in software, hardware or combinations thereof. 

i 

Further, the preamble of claims 1-8 states that the claimed demerits are part of an 

i 

"apparatus," the preamble of claims 9-12 states that the claimed elements are pari of a "system," and 

that the preamble of claims 13-16 states that the claimed elements are pajrt of a "system." 

j 

Apparatuses and systems are clearly patentable subj ect matter. As just mentioned; it is clear from the 
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| 

specification that the elements of the claimed apparatus and systems can be implemented in software, 
hardware or combinations thereof, all of which are patentable subject matter. 

Applicants are unaware of any requirement that a claim must include a hardware component 
in order to be tangible. If the Examiner wishes to maintain the 35 U.S.C- 1 01 j rejection of these 

i 

claims, Applicants respectfully request the Examiner to provide a more detailed 35 U.S.C. 101 
rejection which includes support for the rejection (e.g., case law, or anM.P.E.P. cite), and preferably 

a recommendation for overcoming the rej ection. ! 

i 

i 

R Claims 24-30 

Claims 24-30 were rejected under 35 U.S.C. 101 as being directed to not-statutory 

! 

subject matter. More specifically, with regards to claim 24, it was asserted that |the "information 
storage medium" is such a broad recitation that the software described is not necessarily 

computer readable and executable. j 

i 

Claim 24 has been amended such that the preamble now reads "An article of manufacture 
including an information storage medium wherein is stored computer readable information 
comprising:" Applicants believe that this amendment overcomes the rejection, and respectfully 
request the 101 rejection of claims 24-30 be withdrawn. ' 
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TTJ. 35 U.S.C. 102(e) Rejections 

J 

Claims 1-30 were rejected under 35 U.S.C. 102(e) as allegedly being anticipated by U.S. 

Patent No. 6,549,936 to Hirabayashi (hereafter referred to simply as "Hirabayashi"). 

i 
i 

A, Claims 1-8 

i 

Claim 1 includes "an assigning part which receives a first signal from atilea3t one of the 

i 
i 

plurality of service providers, and in response to the first signal delegates the task to one of the 

i 
i 
i 

plurality of service providers for performing the task . " 

In rejecting claim 1, it was asserting in the Office Action that columnj 6, lines 53-56 of 

i 

Hirabayashi teaches the claimed "assigning part." However, column 6, lines 53-56 of Hirabayashi 
merely states "The server gateway 203 receives the request block 202 transferred irom the respective 
clients and analyzes the request, then judging [sic] to which server the request shoild be transferred." 

Applicants respectfully point out that the server gateway of Hirabayashi does not "receive a 

I 

first signal from at least one of the plurality of service providers, and in response to the first signal 

i 

delegate the task to one of the plurality of service providers for performing the iask," That is, the 
gateway of Hirabayashi does not delegate a task in response to a first signal received from at least 
one of the plurality of service provides. 

I 

Rather, the gateway of Hirabayashi does not appear to take into account any signal received 
from service providers when deciding to which service provider it should delegate the task. More 
specifically, the gateway of Hirabayashi appears to transfer a request based solely on the gateway's 
own analysis of the request. 

In the present invention, the claimed first signal can be, e.g., a request^work signal that is 
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sent from one of the service providers to the assigning part (e.g., see page 8 3 lines 20-22 of the 

i 
i 

present application). This enables the claimed "assigning part" to immediately d'elegate tasks (e.g., 

! 
i 

queued in the queue 122) to the requesting service provider, reducing the likelihood of a backlog of 
work developing (e.g., see page 16, lines 2-4 of the present application). Additionally, if a service 
provider sends the request_work signal only when that service provider is availabie to perform work, 
then efficiency can be increased (e.g., because tasks won't be assigned to bo tlenecked service 
providers). 

In summary, because the gateway of Hirabayashi does not delegate a task in response to a 
first signal received from at least one of the plurality of service provides, Applicants respectfully 
request that the 35 U.S.C 102(e) of claim 1, and its dependent claims 2-8, be withdrawn. 



B. Claims 9-12 

Claim 9 includes 11 at least one provider manager in communication with the job management 
apparatus and in communication with the plurality of service providers which Monitors the tasks 
being performed on the service providers and provides status information to the job management 

apparatus." ! 

i 

i 

In rejecting claim 9, it was asserting in the Office Action that server elemejnt 920 in FIG- 9 of 

i 

Hirabayashi teaches the claimed "provider manager.' 1 However, the server 920 of Hirabayashi does 
not monitor tasks being performed on a plurality of service provides, as required by claim 9. 

i 
i 

Additionally, the server 920 of Hirabayashi does not provide status information to jajob management 

i 

apparatus, as required by claim 9. If the Examiner still believes that the server 9i20 of Hirabayashi 

l 

teaches these claimed features, Applicants respectfully request that the Examiner specifically point 
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out the text in Hirabayashi that discloses these claimed features. 

! 

In summary, for at least the reasons that the server 920 of Hirabayashi do Js not monitor tasks 

i 

being performed on a plurality of service provides, and does not provide status information to a job 
management apparatus. Applicants respectfully request that the 35 U.S.C. 102(e)! of claim 9, and its 
dependent claims 10-12, be withdrawn. 



C Claims 13-16 

Claim 13 is directed to a system for executmg a bateh 

the system including an "assigning part configured to delegate one of the tasks to one of the first and 

i 

second service providers responsive to receiving the first and second signals! from the service 
providers." Applicants respectfully assert that claim 13, and its dependent fclaims 14-16, are 
patentable over Hirabayashi for at least the reasons discussed above with reference to claim 1. 

D. Claims 17-23 j 

Claim 17 is directed to a method for preparing and executing a batch j lob by a batch job 

execution system. The method includes the steps of" receiving a first signal from at least one of a 

i 

plurality of service providers which informs the job management apparatus of thej service providers 
ability to perform a task" and "delegating the task to the service providers in response to the first 
signal." Applicants respectfully assert that claim 17, and its dependent claims 1 8423, are patentable 
over Hirabayashi for at least the reasons discussed above with reference to claim 1. 



- 14- 

Attomcy Docket No-; D/99578 
IVf:UKurin\wp\XERX\01042US0\lC>42.TespA.doc 



XERX-01O42US0 



PAGE 14/15 1 RCVD AT 4/1/2004 1:45:17 PM [Eastern Standard Time] 1 S VR: USPTO-EFXRF-1/2 1 DNIS:8729306 * CSID:415 362 2928 * DURATION (mm-ss):04-02 



04/01/2004 10:52 FAX 415 362 2926 



FDM&L 



aois 



E. 



Claims 24-30 



Claim 24, as amended, is directed to an article of manufacture including an information 
; ! 
storage medium wherein is stored computer readable information. This compifises, among other 

components "an assigning software component which receives a first signal from at Jeast one of a 

I 

plurality of service providers, and in response to the first signal delegates a {ask to one of tie 

i i 

plurality of service providers for performing the task." Applicants respectfully assert that claim 24, 

i i 
I , 

and its dependent claims 25-^30, are patentable over Hirabayashi for at least the 'reasons discussed 
above with reference to claim 1, 



IV. Conclusion 

. ! 

In light of the above,; it is respectfully submitted that all of the claims nt>w pending in the 

i j 
subject patent application should be allowable, and a Notice of Allowance is requested. The 

Examiner is respectfully requested to telephone the undersigned if he can assist in any way in 

i 

expediting issuance of a patent. \ 

\ 

The Commissioner is authorized to charge any underpayment or credit any overpayment to 
Deposit Account No. 24-0037 for any matter in connection with this response, including any fee for 
extension of time, which may be required. j 



Date 



FLffiSLER MEYER LLP j 
Four Embarcadero Center, Fourth Floor 
San Francisco, California 941 11-4156 
Telephone: (415) 362-3800 ; 



Respectfully submitted, 



Jeffrey R. Kxirin 
Reg. No. 41,132 
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